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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A.R S. Section
12-124(A) .

This matter has been under advisenent and this Court has
considered and reviewed the record of the proceedings from the
Maryval e Justice Court, the exhibits made of record, and the
Menor anda submitted by counsel.

Appel | ants appeal from a Judgment by the Maryvale Justice
Court entitled *“Findings of Fact and Conclusions of Law’, signed
Cct ober 1, 2001. Appel | ees have cross-appeal ed raising several
substance of issues including the issue of attorney's fees and
costs, both at the trial court level and on appeal. First, this
Court notes that the cross-appeal, dated October 22, 2001, and
filed in the Superior Court is not tinely.? The Rules also
require that the Notice of Cross-Appeal shall be filed with the

1 See, Rule 9(a), Superior Court Rules of Appellate Procedure-Civil.
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trial court.? Unfortunately, the issues raised by Appellees in
their cross-appeal concerning the judgnment signed on COctober 1,
2001 are central to a fair and equitable disposition of this
case on appeal.

This Court determnes that the court’s purported judgnent
of October 1, 2001 entitled Findings of Fact and Concl usions of
Law i s not an appeal abl e judgnment as contenplated by Rule 54(a),

Arizona Rules of Civil Procedure. The nere fact that the
Fi ndi ngs of Fact and Conclusions of Law is signed by the tria
judge does not render it an appeal able form of judgnent. Rul e

58(g), Arizona Rules of Civil Procedure provides:

Except as provided in Rule 54(b), a

j udgnment shall not be entered until
clainms for attorneys’ fees have been
resol ved and are addressed in the
judgnment. Entry of judgnent shall not
be del ayed nor the time for appeal
extended in order to tax costs. This
requi rement exists not w thstanding
the authority in Rule 19(b), Superior
Court Rul es of Appellate Procedure-Cvil,
whi ch enpowers the Superior Court
sitting as an appellate court to award
attorneys fees and costs.

The Arizona Rules of Civil Procedure also requires service
of a form of judgnent upon all parties and counsel and, except
where the judgnment involves nmultiple clainms or nultiple parties,
the court shall include a provision within the form of judgnent
for attorneys fees.?

It is clear that the trial court contenplated in its
Fi ndi ngs of Fact and Concl usions of Law of Cctober 1, 2001 that
the attorneys for each party would submt Affidavits of

2 1d.
3 See Rule 58(a), Arizona Rules of Civil Procedure.
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Attorneys Fees and Costs and that those anmounts, if found to be
appropriate by the trial court, would be included wthin a final
judgnent. Findings of Fact need not be signed.

It is also entirely possible that the trial court intended
that its Findings of Fact and Conclusions of Law of OCctober 1,
2001 should be a final judgment. If this was the intent of the
| ower court, then judgnent before disposition of clains for
attorneys fees woul d be prenature.

| T IS THEREFORE ORDERED remanding this matter back to the
Maryval e Justice Court with instructions to order both counsel
to submt Forms of Judgnent, Applications for Award of Attorneys
Fees and Costs pursuant to the procedures set forth in Rule
58(a), Arizona Rules of Civil Procedure.

IT I'S FURTHER ORDERED directing the Mryvale Justice Court
to resolve those issues involving the parties’ <clains for
attorneys fees prior to the signing and entry of a judgnent as
provided for in Rule 58(g), Arizona Rules of Civil Procedure.

IT IS FURTHER ORDERED directing the parties and counsel
that Notices of Appeal and Cross-Appeal shall be filed with the
trial court within those tinme |limts provided for in Rule 9,
Superior Court Rules of Appellate Procedure-Cvil.
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